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AN ACT concerni ng hospitals.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Hospital Licensing Act is anmended by
changing Sections 8, 8.5, 9, 9.2, and 9.3 and addi ng Secti ons
9.4, 9.5, and 9.6 as follows:

(210 ILCS 85/8) (fromCh. 111 1/2, par. 149)

Sec. 8. Facility plan review, fees.

(a) Before comrencing construction of new facilities or
specified types of alteration or additions to an existing
hospital involving major construction, as defined by rule by
the Departnent, with an estinmated cost greater than $100, 000,
architectural plans and specifications therefor shall be
submtted by the licensee to the Departnment for review and

approval . Hospitals nust submt plans and specifications only

for major construction naterially affecting patient isolation

or operating roons, hospital egress, conpartnentalization or

storage, and other conditions covered under the Life Safety

Code. A hospital may submt architectural draw ngs and
specifications for other construction projects for Departnent
review according to subsection (b) that shall not be subject

to fees under subsection (d). The Departnent nust give a

hospital that is planning to submt a construction project

for review the opportunity to discuss its pl ans and

speci fi cations with the Departnent before the hospital

formally subnmits the plans and specifications for Departnent

review. Review of drawings and specifications shall be
conducted by an enployee of the Departnent neeting the
qualifications established by the Departnent of Central
Managenent Services class specifications for such an

individual's position or by a person contracting with the
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Department who neets those class specifications. Fi nal
approval of the plans and specifications for conpliance with
desi gn and construction standards shall be obtained from the
Depart nment before t he alteration, addi ti on, or new
construction i s begun.

(b) The Departnent shall informan applicant in witing
W t hin 10 working days after receiving draw ngs and
specifications and the required fee, if any, from the
appl i cant whether the applicant's subm ssion is conplete or
i nconpl et e. Failure to provide the applicant wth this
notice within 10 working days shall result in the subm ssion

being deened conplete for purposes of initiating the 60-day

review period under this Section. If the submssion is
inconplete, the Departnent shall informthe applicant of the
deficiencies with the submssion in witing. | f t he

subm ssion is conplete and the required fee, if any, has been
pai d, the Departnent shall approve or disapprove draw ngs and
specifications submtted to the Departnment no |later than 60
days follow ng receipt by the Departnent. The drawi ngs and
specifications shall be of sufficient detail, as provided by
Department rule, to enable the Departnent to render a
determ nation of conpliance wth design and construction
standards wunder this Act. If the Departnment finds that the
drawi ngs are not of sufficient detail for it to render a
determ nation of conpliance, the plans shall be determned to
be inconplete and shall not be considered for purposes of
initiating the 60 day review period. If a submssion of
drawi ngs and specifications is inconplete, the applicant may
submt additional information. The 60-day review period
shall not comence until the Departnent determ nes that a
subm ssion of drawi ngs and specifications is conplete or the
subm ssion is deened conplete. |f the Departnent has not
approved or disapproved the drawings and specifications

within 60 days, the construction, major alteration, or
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addition shall be deened approved. If the drawings and
specifications are di sapproved, the Departnent shall state in
witing, wth specificity, the reasons for the disapproval
The entity submtting the drawings and specifications may
submt additional information in response to the witten
comments fromthe Departnment or request a reconsideration of
t he di sapproval. A final decision of approval or disapproval
shall be made within 45 days of the receipt of the additional
information or reconsideration request. If denied, the
Department shall state the specific reasons for the denial
and the applicant my elect to seek dispute resolution
pursuant to Section 25 of the Illinois Building Conm ssion
Act, which the Departnment nust participate in.

(c) The Departnment shall provide witten approval for
occupancy pursuant to subsection (g) and shall not issue a
violation to a facility as a result of a |l|icensure or
conpl aint survey based upon the facility's physical structure
if:

(1) the Departnent reviewed and approved or deened
approved the drawing and specifications for conpliance

w th design and construction standards;

(2) the construction, major alteration, or addition
was built as submtted;

(3) the law or rules have not been anended since
the original approval; and

(4) the conditions at the facility indicate that
there is a reasonable degree of safety provided for the
patients.

(d) The Departnent shall charge the following fees in
connection wth its reviews conducted before June 30, 2004
under this Section:

(1) (Bl ank).
(2) (Blank).

(3) If the estimated dollar value of the nmgjor
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construction is greater than $500,000, the fee shall be

established by the Departnent pursuant to rules that

reflect the reasonable and direct cost of the Departnent
in conducting the architectural reviews required under
this Section. The estimated dollar value of the mgjor
construction subject to review under this Section shal
be annually readjusted to reflect the increase in
construction costs due to inflation.

The fees provided in this subsection (d) shall not apply
to mjor construction projects involving facility changes
that are required by Departnent rule anendnents or to
projects related to honel and security.

The fees provided in this subsection (d) shall also not
apply to mgjor construction projects if 51% or nore of the
estimated cost of +the project is attributed to capital
equi pnent. For nmmjor construction projects where 51% or nore
of the estimated cost of the project is attributed to capital
equi pnent, the Departnent shall by rule establish a fee that
is reasonably related to the cost of review ng the project.

Di sproportionate share hospitals and rural hospitals
shall only pay one-half of the fees required in this
subsection (d). For the purposes of this subsection (d), (i)
"di sproportionate share hospital” neans a hospital described
initenms (1) through (5) of subsection (b) of Section 5-5.02
of the 1Illinois Public A d Code and (ii) "rural hospital™
means a hospital that is (A located outside a netropolitan
statistical area or (B) located 15 mles or less froma
county that is outside a netropolitan statistical area and is
licensed to perform nedical/surgical or obstetrical services
and has a conbined total bed capacity of 75 or fewer beds in
these 2 service categories as of July 14, 1993, as determ ned
by the Departnent.

The Departnent shall not commence the facility plan

review process under this Section until the applicable fee
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has been pai d.

(e) Al fees received by the Departnent under this
Section shall be deposited into the Health Facility Pl an
Revi ew Fund, a special fund created in the State treasury.
All fees paid by hospitals under subsection (d) shall be used
only to cover the direct and reasonable costs relating to the
Department's review of hospital projects under this Section
Moneys shall be appropriated fromthat Fund to the Departnent
only to pay the costs of conducting reviews under this
Section. None of +the noneys in the Health Facility Pl an
Revi ew Fund shall be used to reduce the amount of Genera
Revenue Fund noneys appropriated to the Departnent for
facility plan reviews conducted pursuant to this Section.

(f) (Bl ank).

(g0 The Departnent shall conduct an on-site inspection

of the conpleted project no later than 10 business 30 days

after notification from the applicant that the project has
been conpleted and all certifications required by t he
Depart ment have been received and accepted by the Departnent.
The Departnent shall provide witten approval for occupancy
to the applicant within 5 working days of the Departnent's
final inspection, provided the applicant has denonstrated
substantial conpliance as defined by Depar t ment rul e.
Cccupancy of new mgjor construction is prohibited until
Departnent approval is received, unless the Departnment has
not acted within the time frames provided in this subsection
(g), in which case the construction shall be deenmed approved.
Cccupancy shall be authorized after any required health
i nspection by the Departnment has been conduct ed.

(h) The Departnent shall establish, by rule, a procedure
to conduct interim on-site review of large or conplex
construction projects.

(1) The Depar t ment shal | establish, by rule, an

expedi ted process for energency repairs or replacenent of
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i ke equi prent.

(J) Nothing in this Section shall be construed to apply
to mai nt enance, upkeep, or renovation that does not affect
the structural integrity of the building, does not add beds
or services over the nunber for which the facility is
licensed, and provides a reasonabl e degree of safety for the
patients.

(Source: P.A 91-712, eff. 7-1-00; 92-563, eff. 6-24-02;
92-803, eff. 8-16-02; revised 9-19-02.)

(210 1LCS 85/8.5)

Sec. 8.5. Waiver of conpliance with rules or standards
for-construetton-or-physiteal-plant. Upon application by a
hospital, the Departnment nmay grant or renew the waiver of the
hospital's conpliance wth a eonstruetton-or-physteal - pl ant
rule or standard, including without Ilimtation rules and
standards for (i) design and construction, (ii) engineering
and mai nt enance of the physical plant, site, equipnent, and
systens (heating, cooling, electrical, ventilation, plunbing,
water, sewer, and solid waste disposal), and (iii) fire and

safety, and (iv) other rules or standards that nmay present a

barrier to the devel opnent, adoption, or inplenentation of an

i nnovation designed to inprove patient care, for a period not

to exceed the duration of the current license or, in the case
of an application for license renewal, the duration of the
renewal period. The waiver may be conditioned upon the
hospital taking action prescribed by the Departnent as a
measure equi valent to conpliance. In determning whether to
grant or renew a waiver, the Departnent shall consider the
duration and basis for any current waiver with respect to the
sanme rule or standard and the validity and effect wupon
patient health and safety of extending it on the sanme basis,
the effect upon the health and safety of patients, the

quality of patient care, the hospital's history of conpliance
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with the rules and standards of this Act, and the hospital's
attenpts to conply with the particular rule or standard in
question. The Departnent nay provide, by rule, for the
automatic renewal of waivers concerning construction or
physi cal plant requirenents upon the renewal of a |icense.
The Departnment shall renew waivers relating to construction
or physical plant standards issued pursuant to this Section
at the tine of the indicated reviews, unless it can show why
such waivers should not be extended for the followng
reasons:

(1) the condition of the physical pl ant has
deteriorated or its use substantially changed so that the
basis wupon which the waiver was issued is materially
different; or

(2) the hospital is renovated or substantially
renodeled in such a way as to permt conpliance with the
appl i cabl e rul es and standards w thout substanti al
i ncrease in cost.

A copy of each waiver application and each wai ver granted
or renewed shall be on file with the Departnent and avail abl e
for public inspection.

The Departnent shall advise hospitals of any applicable
federal waivers about which it is aware and for which the
hospital may apply.

In the event that the Departnent does not grant or renew
a waiver of a rule or standard, the Departnent nust notify
the hospital in witing detailing the specific reasons for

not granting or renewi ng the waiver and nust discuss possible

options, if any, the hospital could take to have the waiver
appr oved.
This Section shall apply to both new and existing

constructi on.

(Source: P.A 92-803, eff. 8-16-02.)
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(210 ILCS 85/9) (fromCh. 111 1/2, par. 150)
Sec. 9. Inspections and investigations. The Departnent
shal | make or cause to be nmade such inspections and

investigations as it deens necessary. Upon arrival at the

hospital, the Departnent's inspector or investigator nust

informthe hospital of the scope of the investigation wth

r ef er ences to t he particular statutory or requlatory

provisions triggering the inspection or investigation. Any

expansion of the scope of the investigation or inspection

beyond what was di scl osed upon arrival at the hospital must

be disclosed to the hospital along with the reasons for such

expansi on and the statutory or requlatory provisions that

govern the expanded review. The inspector or investigator

shal|l docunent the reasons for the expanded inspection or

i nvesti gati on. No i nspection or investigation shall proceed

beyond the scope of what the inspector or investigator

di scl osed to t he hospi tal. | f t he i nspection or

i nvestigation is being conducted in response to a conpl ai nt,

the Departnent nmust informthe hospital of the nature of the

conplaint before proceeding with the i nvestigati on or

i nspection. Information received by the Departnent through

filed reports, inspection, or as otherwi se authorized under
this Act shall not be disclosed publicly in such manner as to
identify individuals or hospitals, except (i) in a proceeding
involving the denial, suspension, or revocation of a permt
to establish a hospital or a proceeding involving the denial,
suspension, or revocation of a license to open, conduct,
operate, and nmaintain a hospital, (ii) to the Departnent of
Children and Fam |y Services in the course of a child abuse
or neglect investigation conducted by that Departnent or by
the Departnent of Public Health, (iii) 1in accordance wth
Section 6.14a of this Act, or (iv) in other circunmstances as
may be approved by the Hospital Licensing Board.

(Source: P.A 90-608, eff. 6-30-98; 91-242, eff. 1-1-00.)
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(210 ILCS 85/9.2)

Sec. 9.2. Disclosure. Prior to conducting a survey of a
hospital operating under an approved wai ver, equival ency, or
ot her approval, a surveyor nust be nade aware of the waiver,
equi val ency, or other approval prior to entering the
hospital. Prior to comrencing an inspection, the Departnent
must provide the hospital with docunentation that the survey
is being conducted, wth consideration of +the relevant
wai ver, equivalency, or approval. After--econduetting---the
survey; - -t he- - Depar t nent - - nust - - conduet - - a- eonpr ehenst ve- ext t
Rt ervi ew Wt h- dest gnat ed- hospt t al - representatives--at--whieh
the- - hospt tal - - may- - present - - addi t t onal - | nf or rat + on- r egar di ng
ft ndi ngs-

(Source: P.A 92-803, eff. 8-16-02.)

(210 ILCS 85/9.3)

Sec. 9.3. Informal dispute resolution. The Depart nment
must offer an opportunity for informal dispute resolution
concerning the application of building codes for new and
exi sting construction and other related Departnent rules and
st andards before the advisory commttee under subsection (b)
of Section 2310-560 of the Departnent of Public Health Powers
and Duties Law of the Cvil Admnistrative Code of Illinois.
Participants in this process nust include representatives
from the Departnent, representatives of the hospital, and
addi tional representatives deened appropriate by both parties

w th expertise regarding the contested deficiencies and the

managenent of health care facilities. |1f the Departnent does

not resolve disputed deficiencies after the infornal dispute

resol ution process, the Departnent nust provide a witten

explanation to the hospital of why the deficiencies have not

been renoved fromthe statenent of deficiencies.

(Source: P.A 92-803, eff. 8-16-02.)


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

e e
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

-10- LRB093 09788 AMC 10033 b

(210 I'LCS 85/9.4 new)

Sec. 9.4. Status and exit briefings. Wile conducting

i nspections, i nvesti gati ons, or surveys the Departnent nust

have a daily status briefing with the hospital to disclose

prelimnary findings before the inspector, investigator, or

surveyor |leaves for the day. At the end of each inspection,

i nvestigation, or survey the Departnent nust have a detail ed

and conprehensive exit briefing with the hospital to discl ose

its prelinmnary findings and conclusions. As part of these

bri efings, t he Depart ment i nspector, i nvesti gator, or

surveyor nust disclose any reasonable corrective actions that

woul d bring the hospital into conpliance with this Act.

(210 I'LCS 85/9.5 new)

Sec. 9.5. Fi ndings, conclusions, and citations. The

Departnent nust consider any factual information offered by

the hospital at  any tine during the survey, inspection, or

investigation, at daily status briefings and in the exit

briefing required under Section 9.4 before making final

findings and conclusions or issuing citations. The Departnent

must docunent receipt of such information and provide the

hospital wth its findings and conclusions regarding this

information in addition to any other findings and concl usi ons

of its survey, investigation, or inspection. The Departnent

must provide the hospital with witten notice of its findings

and conclusions within 10 days of the exit briefing required

under Section 9.4. This notice nust provide the follow ng

information: (i) identification of all deficiencies and areas

of nonconpliance with applicable law, (ii) identification of

the applicable statutes, rules, codes, or standards that were

violated:; (iii) the factual basis for each deficiency or

violation: and (iv) recommended corrective action or actions

as well as any alternative corrective action that would bring

the hospital into conpliance with applicable |aw The
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Departnment's recommended corrective action or actions mnust

take into account the size, resources, and ability of the

hospital to inplement the recommendati on.

(210 I'LCS 85/9.6 new)

Sec. 9. 6. Reviewer quality inprovenent. The Depart ment

must i npl enent a reviewer perfornance i nprovenent program for

hospital survey, inspection, and i nvestigati on staff.

Components of the program nust address at | east the foll ow ng

mninmum individual qualifications as defined by rule before

the Departnent nay use that individual as a surveyor,

i nvestiqgator, or inspector: (i) outside formal education;

(ii) training within the Departnent; and (iii) a nunber of

supervi sed inspections, surveys, and investigations. The

Departnment nust also review the woirk of each of its

surveyors, inspectors, and investigators on a quarterly basis

to assess whet her its surveyors, i nspectors, and

i nvestigators: (i) apply the same protocols and criteria

consistently to substantially simlar situations; (ii) reach

simlar findings and concl usi ons when review ng substantially

simlar situations; (iii) conduct surveys, inspections, or

i nvestigations in a professional nmanner; and (iv) conply with

t he provisions of this Act. The Departnent nust also

i mpl enent conti nui ng education prograns for its surveyors,

i nspectors, and investigators to correct revi ew inconsistency

and to reduce review tine and expense. At |least one

conti nui ng educati on programduring the calendar vyear nust

involve an opportunity for interaction anong Departnent

surveyors, inspectors, investigators, and hospital personnel

and representatives.
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